
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
IN THE MATTER OF:   ) 
AMENDMENTS TO     ) R18-20 
35 ILL. ADM. CODE 225.233  ) (Rulemaking – Air) 
MULTI-POLLUTANT STANDARDS )  
(MPS)      ) 
 
 

NOTICE OF FILING 
 

PLEASE TAKE NOTICE that on this 1st day of May 2018, I have filed with the Clerk of 

the Illinois Pollution Control Board, the Pre-Filed Questions of the Illinois Attorney General’s 

Office to Dynegy/Vistra Energy Corp. in the above-referenced case, a copy of which is hereby 

served upon you. 

 
Respectfully submitted, 
 
     

 PEOPLE OF THE STATE OF ILLINOIS 
By LISA MADIGAN,  
Attorney General of the State of Illinois 

 
 
      BY:  /s/ Stephen J. Sylvester  
      STEPHEN J. SYLVESTER     
      Senior Assistant Attorney General  

Illinois Attorney General’s Office 
      69 W. Washington St., 18th Floor 
      Chicago, IL 60602 

(312) 814-2087 
      ssylvester@atg.state.il.us 
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Don Brown, Assistant Clerk 
Mark Powell, Hearing Officer 
Marie Tipsord, Hearing Officer 
Illinois Pollution Control Board 
100 W. Randolph Street, Suite 11-500 
Chicago, IL 60601 
don.brown@illinois.gov  
Mark.Powell@Illinois.Gov 
Marie.Tipsord@Illinois.Gov 
 

Eric Lohrenz 
Office of General Counsel 
Illinois Department of Natural Resources 
One Natural Resources Way 
Springfield, IL 62702-1271 
217-782-1809 
Eric.lohrenz@illinois.gov 
 

Amy C. Antoniolli 
Joshua R. More 
Ryan Granholm 
Caitlin Ajax 
Schiff Hardin LLP 
233 S. Wacker Drive, Suite 6600 
Chicago, IL 60606 
312-258-5769 
aantioniolli@schiffhardin.com  
jmore@schiffhardin.com  
rgranholm@schiffhardin.com  
cajax@schiffhardin.com 
 
 

Justin Vickers  
Jean-Luc Kreitner 
Environmental Law and Policy Center 
35 E. Wacker Drive, Suite 1600 
Chicago, IL 60601 
jvickers@elp.org  
jkreitner@elp.org 
 
Katherine Hodge 
Hepler Broom LLP 
4340 Acer Drive 
Springfield, IL 62711 
khodge@heplerbroom.com 
 

Greg Wannier 
Sierra Club Environmental Law Program 
2101 Webster Street, Suite 1300 
Oakland, CA 94612 
greg.wannier@sierraclub.org  
 

Faith E. Bugel 
1004 Mohawk 
Wilmette, IL  
fbugel@gmail.com  

Gina Roccaforte 
Dana Vetterhoffer 
Antonette R. Palumbo 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
gina.roccaforte@illinois.gov  
dana.vetterhoffer@illinois.gov  
antonette.palumbo@illinois.gov  

Katy Khayyat 
Dept. of Commerce and Economic Opportunity  
Small Business Office 
500 East Monroe Street 
Springfield, IL 62701 
Katy.Khayyat@illinois.gov 
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CERTIFICATE OF SERVICE 
 

I, STEPHEN J. SYLVESTER, an attorney, do certify that on May 1, 2018, I caused the 

Pre-Filed Questions of the Illinois Attorney General’s Office to Dynegy/Vistra Energy Corp.  

and the Notice of Filing to be served upon the persons listed in the attached Service List by email 

for those who have consented to email service and by U.S. Mail for all others. 

 
/s/ Stephen J. Sylvester 

       STEPHEN J. SYLVESTER 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
IN THE MATTER OF:     )  
      ) R18-20  
AMENDMENTS TO 35 ILL. ADM.  )   (Rulemaking-Air) 
CODE 225.233, MULTI-POLLUTANT  )   
STANDARDS      )   
 

PRE-FILED QUESTIONS OF THE ILLINOIS ATTORNEY 
GENERAL’S OFFICE FOR DYNEGY/VISTRA ENERGY CORP.  

 
The Illinois Attorney General’s Office, on behalf of the People of the State of Illinois 

(“People”), hereby files its pre-filed questions for Dynegy Midwest Generation, LLC, Illinois 

Power Generating Company, Illinois Power Resources Generating, LLC and Electric Energy, 

Inc. (collectively, “Dynegy”) and Vistra Energy Corp. in this matter, as provided by the Hearing 

Officer Order during the April 17, 2018 hearing in Springfield.  The People submit the following 

questions: 

QUESTIONS 

1. During the January 18, 2018 hearing in this proceeding, Rick Diericx, testifying 
for Dynegy, answered “no,” when asked whether Dynegy had “explored the installation of dry 
absorbent injection as an option to meet the current MPS in a more or less costly way than 
operating Duck Creek and Coffeen at a loss.” (Jan. 18, 2018 Trans. at 178, lines 8-12). 

 
Has any equipment of any kind been installed at Newton for the purpose of controlling 
SO2 emissions?   

 
2. If the answer to Question No. 1 is yes, then: 

 
a. What kind of equipment was installed? 

 
b. When was the equipment first installed, and for how long was it, or has it 

been, installed?   
 

c. Was the equipment installed to ease MPS compliance? If not, why was the 
equipment installed?  

 
d. How much did the equipment cost to install?  Please provide documentation 

of installation costs.    
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e. Was the equipment operated during 2017?  If yes, how many hours during 
2017 was the equipment operated? 
 

f. What are the costs to operate and maintain the equipment on an annual 
basis?  Please provide documentation of operation and maintenance costs. 

 
g. Has the equipment’s removal efficiency for SO2 been assessed?  If yes, what 

were those findings? 
 

h. Has the equipment been operated during 2018?  If yes, then: (i) on what dates 
during 2018 has the equipment been operated?; (ii) how many hours during 
2018 has the equipment been operated?; and (iii) what is the current running 
annual SO2 emission rate for Newton Unit 1? If the equipment has not been 
operated during 2018, please explain why not.  

 
i. Has Dynegy performed any review or analysis concerning the installation 

and/or operation of the equipment? If so, please provide documentation.  
 

3. Please see the construction permits attached hereto as Attachments 1 and 2.  Was 
the equipment described in these permits installed at Newton?  If yes, then (i) please answer 
questions 2(b) – 2(i) for such equipment, and (ii) for any period during which such equipment 
was installed, is it accurate that Newton Unit 1 could be operated either with or without 
concurrent operation of the permitted equipment?  

 

4. Has sorbent injection equipment been installed at any other MPS unit?  If yes, 
then please answer questions 2(a) – 2(i) for any such equipment installed at any other MPS unit.  

 
5. Has Dynegy performed any analysis of the potential installation of sorbent 

injection equipment on other MPS units? If so, please provide documentation.    
 
6. During the March 6, 2018 hearing in this proceeding, Dean Ellis, testifying for 

Dynegy, stated: “Again, as we testified in the first proceeding, we generally don't generate plant-
level financial statements and we definitely don't disclose those publicly for a number of 
reasons.”  (Mar. 6, 2018 Trans. at 34, line 24 to 35, line 4). 
 
 
 
 
 
 
 

[THE REMAINDER OF THIS PAGE LEFT BLANK] 
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In the E&E News article admitted in this proceeding as Exhibit 41, Vistra’s CEO Curt 
Morgan is described as “noting that some of [Vistra’s Illinois] plants with advanced pollution 
controls ‘are hugely out of the money’ and are burning cash.”  Specifically, which plants was 
Mr. Morgan referring to as being “hugely out of the money”?  What was the basis for his 
statement?  Are any MPS plants without SO2 controls “out of the money”?  If yes, which ones? 
 
 
 
Dated: May 1, 2018    Respectfully submitted, 
 
      PEOPLE OF THE STATE OF ILLINOIS, 
      by LISA MADIGAN, 
 
      Attorney General of the State of Illinois, 
      MATTHEW J. DUNN, Chief 
      Environmental Enforcement/ 
      Asbestos Litigation Division 
 
 

                                                                  
     By: __________________________________ 

ANDREW ARMSTRONG 
Chief, Environmental Bureau/Springfield 

      Illinois Attorney General’s Office 
      500 South Second Street 
      Springfield, Illinois  62706 

(217) 782-7968 
aarmstrong@atg.state.il.us 

 
 
Of counsel: 
 
STEPHEN J. SYLVESTER 
Senior Assistant Attorney General     
(312) 814-2087 
ssylvester@atg.state.il.us 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
IN THE MATTER OF:     )  
      ) R18-20  
AMENDMENTS TO 35 ILL. ADM.  )   (Rulemaking-Air) 
CODE 225.233, MULTI-POLLUTANT  )   
STANDARDS      )   
 

PRE-FILED QUESTIONS OF THE ILLINOIS ATTORNEY 
GENERAL’S OFFICE FOR DYNEGY/VISTRA ENERGY CORP.  

 

Attachment 1 

Construction Permit Issued May 11, 2016 
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PRE-FILED QUESTIONS OF THE ILLINOIS ATTORNEY 
GENERAL’S OFFICE FOR DYNEGY/VISTRA ENERGY CORP.  

 

Attachment 2 

Construction Permit Issued March 27, 2017 
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